WILLIAM J. SCOTT
ATTORNEY GENERAL
STATE OF ILLINOIS
SPRINGFIELD

June 29, 1978

FILE NO, S-1364

PUBLIC RECORDS AND INFORMATION: \
bisclosure of Information Con- :
cerning Medicaid Recipients

Honorable Michael J. Bak.alis
Comptroller

201 gstate House
Springfield, Xllinois 62706

Dear Comptroller Bakalis:

by the filing statedents which physicians, dentists, pharmacists

and other particip‘aﬁing professionals have submitted for individual

medical assistance recipients. These £filing statements contain
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information concerning a patient’s diagnoaié.'tréatment; medical
history and the pharmaceuticals which he or she has received. it
is my opinion that section 3 does not require you to make these
filing statements available for public inspection.

Section 3 of the State Recoxds Aut‘reads'an followss

"Reports and records of the dbligation, receipt
and use of public funds of the State are public records
available for inspection by the public._ These records
shall be kept at the official place of business of the
State or at a designated place of business of the State,
These records shall be available for public ingpection
during regular cffice hours except when in immediate
use by persons exercising official duties which require
the use of those records. The persom in charge of such
records may require a notice and may require that such
notice specify which records are to be tnspectea.
Nothing in this section shall require the State to
invade or assist in the invasion of any person’ 8 right
to privacy. . Nothing in this section shall be construed
to limit any right given by statute or rule of law
with respect to the inspection of other types of records.

Warrants and vouchers in the keeping of the State
- Comptroller may be destroyed by him as authorized in
‘An Act in relation to the xeproduetian and destruction
of records kept by the Comptroller', approved August 1,
1949, as now or hereafter amended.”
Section 3 recognizes the public's general right to inspect records
of the use of public funds of the State, The section, however,

does not open every such record to public inspection. Section 3

expressly states that the State is not required to invade any
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' parsm‘s right to privacy. In add:ition. the general right to
1nspect pﬁblia recuras. teéegnized in section 3. aoes not open
to puhlic inspection infematim that epecj.fically is made con-
fidential by 1aw. B

Title XIX of the s&ial Security éct (42 v.s.C. §

1396 et seq.) provides tax the 'appr-opﬂ;a_tim of mmey as grants
tb the Statéa for medical aé’aisganca programs, mmenly known as
Medicaid. _In order to pa.'r:ti..c:i’pate' in Medicaid, a State must :_'
eubinit and have approved by the Seﬁtetaty of néal;'h. ” ;Eﬂnéatim o
‘and Welfare, a plan. '.‘fha' State plan must meet 'o—er‘t"ai;n require-
»ments._ q:he Secretary has apprwed the plan='Suh;nittgd by 'Il.linqis.
and Illi.nei,ls: is now partieipating in the mdicaid' program.

One of the iaquirmntn vthat a State plan must meet
concerns the use of information about the recipients of medical
assistsnce. A State plah mﬁst provide safegnaréaﬂvhich restrict
the'usa-érfﬁiaalosure of information concerning the recipients
of medical assistance to purposes directly connected with the
administration of the State's medical assistance programs. (42
U.5.C. § 1396a(a) (7).) 45 C.F.R. 205,50 describes the types of

information that are safeguarded and the conditions under which
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such information may be released or used:
" *' * W

(1) Types of information to be safeguarded
include but are not limited to:

(h) The names and addresses of applicants and
recipients and amounts of assistance provided (unless
excepted under paragraph (e) of this section);

(B) Informatien related to the social and
economic conditions or circumstances of a particular
individualy : '

(C) Agency evaluation of informatiom about a
particulaxr individual:

o (D) Medical data, including diagnosis and past
history of disease or disability, concerning a
particular individual, '

- {41) The rxelease or use of information concerning
individuals applying for or receiving financial
assistance or services is restricted to personz or
‘agency representatives who are subject to stancards
of confidentiality which are comparable to those of
the agency administering the financial assistance or
gervices programs. -

W w ]
As the State a;g@ncy charged with administering the
aeé.i.caid. program, the Department of Public Aid is reaponsible
for safeguarding information about Medicaid recipients. Rule
7.05 of the Department states in pertinent part:

"RULE 7.05 CONFIDENTIALITY OF CASE INFORMATION

AABD, AFDC, MANG, GA, AMI

For the protection of clients, any information
about a client or case is confidential and shall
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i be used only for purposes dixactly related to the
administration of the assistance programs. The
following shall be comsidered as included in the
administration of the programs:

- The establishment of s client's initial
or continuing eligibilizy for puhlic
assistance; : .

- The establishment or the extent of an individual's
need for financial assistance, medical assistance
. or othexr zervices; and

- The est@bliahmﬁnt‘of pwcéeénréé aséuring the
health and safety of the client.

' Use of information for cammaraial. personal. ox
political purposes is specifically prohibited,

Local foiﬁﬁ ataff shall inform all agencies and
governmental departments to whom information is
furnished that this material is confidential and must
be so considered by the agency or governmental depart-
ment.

Any information received from other agencies or

persons which includes the express statement that

the information is not to be released to the client,

or to any other person or agency under any circum-

stances, shall be prohibited from reloase as case

information.

- -k W o

Rule 7.05 specifically assures Medicaid recipients that informa-
tion about them will be kept confidential. This assurance may
not be betrayed. Thus, the general tight to inspect public

records, recognized by section 3 of the State Records Act, may




Honorable Michael J. Bakalis = 6.

not be cmsttued to :lnclude infmticn that is specificeally
made cmfidential by Rule 7.05. m inclus‘ion of suc:h infomati.on
within the geneml prwisims of sectim 3 would dec:aive Medicaid
recipients and would un&emine this state's eomitment to the
requirements of the Medicaid program, |

it is, therefore, my opinion that secticm 3 o! the
State Records Act does not require the Comptroller to make
Medicaid £1iling statements é&a’uable' for public inspection.

Vexy truly yours,

'-ATE‘GRBﬁ'_Y CENERAL




